Case No.

17/04102/OUTMAJ

Item No. 01

Location:

Land Comprising Field at 436632 450968, Massey Fold, Spofforth,
North Yorkshire,

Proposal:

Outline planning application of 72 dwellings with access considered.

Applicant:

Opus North (PCDF IV Spofforth) LLP

Access to the case file on Public Access can be found here:- view file
Reason for report: This application is to be presented to the Planning Committee
because it represents a major residential application in excess of 50 dwellings
SUMMARY
The application is submitted in outline form for up to 72 dwellings. All matters other
than access into the site (but not internal access arrangements) are reserved for
subsequent approval. The site falls within a sustainable location on land which forms
part of a larger draft housing allocation within the Council’s Publication Draft Local
Plan. The development has significant social benefits in contributing to the Council’s
housing land supply which stands at 4.5 years as of 1st April 2018 and providing
affordable housing to meet an identified need.

The proposal will cause some limited harm to the setting of the village, heritage
assets and ecological interest by the development of the green field site that is
located in a prominent location on entry to the village from Harrogate Road.
However, it is considered that these impacts can be adequately mitigated, such that
they are outweighed by the benefits of providing additional housing to meet the
needs of the district and by the contribution the development will make towards the
maintenance and enhancement of the existing facilities and services in the village.
There are no adverse impacts that would significantly and demonstrably outweigh
the benefits of the development and the proposal is therefore considered to be
acceptable. As such, the development is considered to be sustainable when applying
the ‘tilted balance’ at paragraph 14 of the National Planning Policy Framework.

RECOMMENDATION: Defer & Approve subject to conditions/a S106 Agreement
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1.0

SITE DESCRIPTION

1.1

The application site is located at Massey Fold, Spofforth on agricultural land
comprising two fields of approximately a combined 2.89 hectares in area .
The site is located to the south of Harrogate Road at the eastern edge of the
village and is accessed via Massey Fold.

1.2

The site is bound to the east by Crimple Beck, beyond which are agricultural
fields. A local nature reserve and Ginny Greenholes Play area is located to
the south. Residential development located at East Park Road and Massey
Fold abut the south western and north western corner of the site. The
western boundary is marked by hedgerow with small paddocks located
beyond . The rear aspect of dwellings situated on Main Street are located
further to the west of these paddocks

1.3

The site is relatively flat with a gentle rise of approx. 2 metres in a north to
south direction and includes a residential property known as The Bungalow

1.4

Part of the site (north western corner) is located within Spofforth
conservation area. Listed Buildings are located within the main body of the
village at Massey Garth and Chantry House to the west of The Bungalow
and All Saints Church , which is located on the opposite side of Harrogate
Road. . The village itself benefits from a number of services including a
primary school, post office/village shop, and church, two pubs and sports
facilities. The village itself is located on a bus route.

2.0

PROPOSAL

2.1

The applicants originally sought seek outline planning permission for the
erection of 84 dwellings with all matters other than access reserved for
subsequent consideration. Although submitted in outline form an indicative
masterplan had been submitted in support of the proposal. Following
concern regarding the impact of 84 dwellings, the development has
subsequently being revised and the number of units has now been reduced
to 72, with access to the site only being sought rather than to include the
internal layout. Access to the site is to be taken from an upgraded access
point onto Massey Fold. An additional pedestrian route has been added to
the south west of the site linking the site to East Park Road.

2.2

The maximum number of units now proposed would equate to an
approximate density of approx. 25 dwellings per hectare (dph). An area of
open space is proposed to be maintained at the site entrance (that part of
the site within the conservation area).
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3.0

APPLICANT'S SUPPORTING INFORMATION

3.1

The application is supported with an Indicative masterplan and the following
documents:
Planning Statement;
Design and Access Statement;
Statement of Community Involvement;
Access plan;
Landscape and Visual Impact Assessment;
Landscaping Plan;
Noise Assessment;
Archaeological Desk Based Assessment;
Heritage Assessment;
Flood Risk Assessment;
Drainage Strategy;
Arboricultural Assessment;
Topographical Survey;
Ecology Assessment;
Transport Assessment; and
Travel Plan

4.0

RELEVANT HISTORY

4.1

83/00458/OUT - Village Farm, Harrogate Road, Spofforth, HG3 1AE Construction of new farmhouse and the conversion of farm dwellings to 5
dwelling units. Approved 1983.

4.2

95/01670/FUL - Village Farm, Harrogate Road, Spofforth, HG3 1AE Erection of 5 no. dwellings. Withdrawn 1995.

4.3

15/04477/OUT - Erection of 5 dwellings with access considered (Revised
Scheme)(Site Area 0.65 ha). REFUSED 08.12.2015 for the following
reasons :
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The proposed development would cause significant harm to the setting of
the village, including the conservation area and adversely affect the
landscape character and visual amenity of the area by extending the built
form of the village into the open countryside at a location where the site
will be surrounded on three sides by fields and the nature reserve. The
proposed development does not constitute appropriate "rounding off" of
the existing settlement and would have an adverse impact upon the
adjacent nature reserve and be highly visible from the A661 Harrogate
Road to the north and the public footpath to the east along Crimple Beck.
The proposal is contrary to core strategy policies SG3, SG4 and EQ2,
saved policies HD20 and C2 of the Harrogate District Local Plan,
Spofforth Conservation Character Appraisal and the Landscape Character
Assessment.

5.0

NATIONAL & LOCAL POLICY

5.1

National Planning Policy

5.2

The National Planning Policy Framework March 2012 (NPPF) sets out the
Government’s planning policies for England and how these are expected to
be applied. Planning permission must be determined in accordance with the
development plan unless material considerations indicate otherwise. The
National Planning Policy Framework is a material consideration in planning
decisions.

5.3

At the heart of the NPPF is a presumption in favour of sustainable
development

5.4

Core Strategy
Policy SG1 Settlement Growth: Housing Distribution
Policy SG2 Settlement Growth: Hierarchy and limits
Policy SG3 Settlement Growth: Conservation of the countryside, including
Green Belt
Policy SG4 Settlement Growth: Design and Impact
Policy EQ1 Reducing risks to the environment
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Policy EQ2 The natural and built environment and green belt
Policy TRA1 Accessibility
Policy TRA2 Transport infrastructure
Policy TRA3 Travel management

5.5

Harrogate District Local Plan (2001, As Altered 2004)
Policy HD20 Design of New Development and Redevelopment
Policy HD13 Trees and Woodlands
Policy HD3 Control of Development in Conservation Areas
Policy H5 Affordable Housing

5.6

Supplementary Planning Documents
Provision for Village Halls in Connection with New Housing Development
House Extensions and Garages Design Guide
Provision for Open Space in Connection with New Housing Development
Spofforth Conservation Area Character Appraisal

5.7

Other material policy considerations:

5.8

National Planning Policy Guidance

6.0

CONSULTATIONS

6.1

Heritage Unit of NYCC - Required the submission of an archaeological
evaluation of the site prior to determination

6.2

Historic England - Development lies partly within Spofforth Conservation
area and partly within its setting. The proposed development will have a
harmful impact on the character and appearance of the conservation area,
its setting and the setting of the Grade II* Listed All Saints Church and Grade
II listed Massey Garth . The open character of the proposed site makes a
positive contribution to the significance of the heritage assets affected. The
fundamental change in character and urbanisation would not be compatible
with preserving or enhancing the significance of the heritage assets. If
minded to grant consent, great weight should be given to the conservation of

17/04102/OUTMAJ

7

heritage assets in the planning balance. You should also be satisfied that
there is clear and convincing justification that the public benefits outweigh
the harm to the significance of the heritage assets affected.
6.3

NYCC Highways And Transportation – No objection subject to the
imposition of conditions.

6.4

Environment Agency - Dales Area Office - Provided the proposed
development is located entirely within flood zone 1 as stated within the FRA
then the Environment Agency have no objection.

6.5

Estates Manager - As the landowner of part of the revised site Harrogate
Borough Council wishes to make it clear that any planning consent the
applicant may be granted by the council in its capacity as the planning
authority will not bind the council to make any form of disposal of this land to
the applicant. The applicant will not be permitted to enter onto or use or
develop in any way the land in the ownership of Harrogate Borough Council
unless it first agrees appropriate terms for doing so.

6.6

EHO - Recommend the imposition of conditions to control:
1. Noise
2. Electric vehicle charging points
3. Land contamination

6.7

Yorkshire Water - No objection subject to the imposition of conditions

6.8

Police Architectural Liaison Officer - Recommend the imposition of a
condition requiring details of security measures have been implemented .

6.9

County Education Officer - Confirm an Education contribution of £271,920
towards Spofforth Church of England Primary School and £211,047.20
towards Harrogate Grammar, Harrogate High and Rossett Schools

6.10

NYCC Lead Local Flood Authority (SuDS) - No objection subject to the
imposition of a condition

6.11

Housing Department - This site falls under Policy H5 and if deemed
suitable for development would require 40% as affordable housing, subject
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to financial viability. The scheme has been reduced to 72 homes and we
would therefore require 29 affordable units.
6.12

Swale And Ure Drainage Board (Includes Claro) - Require the imposition
of a condition /informative to control surface water discharge to watercourse
with a restriction of 1.4 litres per second per hectare or greenfield run off
and that no obstructions are within 9m of the edge of a watercourse

7.0

VIEWS OF THE PARISH COUNCIL

7.1

Spofforth Parish Council object to the application on the following grounds:
1. Density of development is too great for this sensitive site at the entrance
to the village.
2. Vehicular access is limited to a single awkward junction onto the busy
Harrogate Road
3. There is no direct safe route indicated to the village centre

.

4. It is difficult to justify such a large scale development in terms of
sustainability
7.2

A full copy of these comments can be found on the application file.

8.0

OTHER REPRESENTATIONS

8.1

172 letters of representation received on the following grounds to the initial
scheme
1. Density of the housing is too high.
2. The size of the development will contribute towards the loss of rural
character and village identity. Loss of linear character.15% increase in the
size of the village
3. Adverse impact upon the character of the conservation area.
4. Difficult access onto a major road, resulting in additional congestion within
the village. Parking within the village is already difficult. Traffic speeds
through the village – as evidenced by the village traffic survey. The bridge
near the access is narrow – increased traffic will cause more accidents
5. Poor pedestrian access, pavements too narrow, to safely walk upon.
6. The land is known to flood
7. There is potential archaeological interest on the site.
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8. Unnecessary pressure on local services and infrastructure including the
primary school.
9. Concern regarding noise and air pollution created by the development.
10. Important green space within the village
11. Adverse impact upon the children’s playground. The site is currently safe
and enclosed, by opening up the site with footpath links; the development
will compromise this safety
12. No green space is proposed
13. Adverse impact upon wildlife and ecology
14. Cumulative impact of Spofforth Hill development in Wetherby
15. Cul de sacs show potential future growth with further applications
16. Poor supporting information submitted with inaccuracies. Spofforth has 2
not 3 public houses, the contaminated land report suggest 40-50 houses not
84 etc.
17. 15/02964/FUL was refused on highway safety grounds- no highway
improvements have been submitted to Massey garth .Five houses were
refused in a similar location under 15/04477/OUT
18. Loss of Agricultural Land
Following receipt of the revised plans a further 50 letters received, reiterating
previous comments but also highlighting:
Still too many houses. Development would be acceptable – but on a much
reduced scale
Most up to date traffic survey has not been used – impact at the junction of
Massey Fold will be severe and pedestrians will still use the shortest route
via Harrogate Road.
Pedestrians using Harrogate Road – its dangerous wing mirrors protrude
over the footpath
SP6 should be master planned as a whole and not considered in separate
parcels
Highways should also consider the remaining parcel of land and its impact
upon the junctions and access at Massey Fold. A small office and revised
access has recently been refused
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The pedestrian link will destroy the quiet oasis of the playground and nature
reserve.
A gateway into the village as suggested by the Highway Authority would not
work – there is no room
Use of drainage ponds would be dangerous for children.
The drainage system will require a high level of maintenance by whom?
8m wide corridor is hardly a wildlife corridor and will become a dumping
ground for garden rubbish – needs to be 25 m wide at least
Traffic has already noticeably increased due to recent housing developments
in Wetherby
No housing in the village should be allowed until Spofforth have produced
their own neighbourhood plan
1 letter received in support
Village needs new homes and will support existing facilities
9.0

ASSESSMENT

9.1

The principal issues for consideration under this application are as follows:

9.2

Social sustainability factors comprising matters of housing land supply and
the provision of affordable housing, and the contribution this site would make
to addressing the shortfall in both; The sustainability of the village in terms of
the accessibility to jobs, shops and services and access to local community
facilities.

9.3

Environmental Sustainability factors comprising the effect of development on
landscape and the character and appearance of the existing village, the
effect on heritage assets, biodiversity and trees; The amenity of existing and
potential future residents, highway capacity and safety matters; flood risk
and drainage issues; and land contamination and pollution considerations.

9.4

Any economic sustainability factors and the weight to be applied to these.

9.5

Sustainability

9.6

Sustainability is the golden thread running through the National Planning
Policy Framework (NPPF), and as identified within the NPPF proposals for
sustainable development should be approved without delay. Paragraph 7 of
the NPPF advises that there 3 dimensions to sustainable development:
economic, social and environmental. These dimensions give rise to the need
for the planning system to perform a number of roles.
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9.7

These roles should not be undertaken in isolation, because they are mutually
dependent. Economic growth can secure higher social and environmental
standards, and well-designed buildings and places can improve the lives of
people and communities. Therefore, to achieve sustainable development,
economic, social and environmental gains should be sought jointly and
simultaneously through the planning system. The planning system should
play an active role in guiding development to sustainable solutions

9.8

SOCIAL SUSTAINABILITY

9.6

The delivery of the site will fulfil a social role by supporting the strong, vibrant
and healthy community of Spofforth and Harrogate as a district and assist in
providing the housing required for the Borough to meet the needs of present
and future generations

9.9

Housing Land Supply

9.10

The Council's Housing and Economic Development Needs Assessment
(HEDNA) provides information on objectively assessed housing need. An
updated housing supply position at 1st April 2018 concluded that there is a
4.5 years supply of housing land, including a 20% buffer, which equates to
an annual requirement for 669 dwellings.

9.11

There was already an acceptance that to deliver 669 dwellings per annum,
greenfield land outside of existing development limits would be needed, and
these development limits are out-of-date as they were based upon a
required need of just 390 dwellings per annum. As such the development
limits can be given only limited weight, as can Core Strategy Policies SG1,
SG2 and SG3

9.12

As the Council cannot demonstrate a deliverable five-year supply of housing
land the relevant policies for the supply of housing cannot be considered upto-date according to Paragraph 49 of the NPPF. As the development plan is
out-of-date Paragraph 14 of the NPPF is fully engaged. This states that
planning permission should be granted unless:
a) Any adverse impacts of doing so would significantly and
demonstrably outweigh the benefits of the development, when
assessed against to policies in the NPPF taken as a whole; or
Specific policies in the NPPF indicate that development should be
restricted
b) Specific policies in the NPPF indicate that development should be
restricted.
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9.13

The land subject of this planning application forms part of a larger of a draft
allocation for approximately 97 dwellings within the Council’s Publication
Draft Local Plan. Consequently, it is land considered by officers to be
required to meet the District’s housing need over the plan period. If planning
permission were refused for the site, the Council would be required to find
additional land elsewhere to meet its objectively assessed housing need.
The site in the emerging Local Plan (Site SP6) includes the two fields to the
immediate west of the application site and has a number of developer
guidelines that are considered equally relevant to the development of this
smaller plot of land. The developer guidelines identify that :
1. The site includes areas within flood zone 3; non-compatible development
should not be located in these areas.
2. The site layout should take account of the environment agency’s
requirement for an 8 metre easement buffer along the crimple beck, by virtue
of its classification as a main river, which should be maintained as an
undeveloped naturalised buffer and should not contain any structures such
as fencing or footpaths that could increase flood risk.
3. Development should seek to maintain important open space within the
conservation area.
4. Maximise the retention of the boundary wall along Harrogate Road.
5. The northern portion of the site lies within the Spofforth conservation area.
Development of the site should minimise harm to, and seek to enhance, the
significance of this designated heritage asset; this should include particular
regard to non-designated heritage buildings within the conservation area,
such as those on High Street and the farm building associated with Low
Lane Farm.
6. All saints church, to the north-west of the site, and the Chantry House at
Massey Garth, to the north/west of the site are grade 2* and grade 2 listed
buildings respectively. Development of the site should minimise harm to
these designated heritage assets, including their setting where appropriate,
and seek to enhance their significance. This should include: retaining the key
view across both the field to the west of the chantry house and the site from
Harrogate Road.
7. Seek to retain boundary trees and hedgerows and mature trees within the
site, in particular those identified as key features in the conservation area
appraisal. Where the loss of trees or hedgerows is unavoidable, replacement
planting of native species should take place.
8. Provide vehicle, cycle and pedestrian access from Massey Fold.

17/04102/OUTMAJ

13

9. Provide pedestrian and cycle links within the site and from the site to
connect with the nearby areas in order to contribute to providing safe and
convenient routes to village facilities, other residential areas and the wider
cycle route network, including the Harland Way cycle route to the south of
the site. This should include a direct cycle and pedestrian link to High Street.
10. The design and layout of development should protect and enhance the
recreational and amenity value of the public footpath opposite the site on the
north-eastern bank of the crimple beck.
9.14

A number of the above are more applicable to the development of the overall
larger composite site, but are material in the determination of the current
scheme. The guidelines are discussed in more detail in the following
sections.

9.15

Accessibility to Jobs Shops and Services

9.16

Spofforth is considered to be a Group B settlement within the Council’s
existing Core Strategy and is one of fifteen villages within the District
expected to provide the focus for new housing in rural areas. It is considered
to be one of the District’s villages having better access to jobs, shops and
services.

9.17

Appendix 7 of the 2009 Core Strategy defines a good bus service for group
B and C settlements and other rural areas. This is a service operating on six
or more days a week and where the Monday-Friday service operates to and
from a main settlement at times to enable employment opportunities.

9.18

Access to, but not within the site is to be considered. Vehicular and
pedestrian access would be taken from two points within the site. Both from
the site frontage onto Harrogate Road and secondly pedestrian /cycle
access onto East Park Road with access to the Harland Way cycle route.
This additional pedestrian access has been provided following concern that
the reliance on the Harrogate Road frontage as the sole pedestrian access
was problematical given the restricted footpath width of the footpath and
reliance upon it for pedestrian connectivity to the village facilities.

9.19

Harrogate Road itself being the main road between Harrogate and
Wetherby. The site forms part of a larger allocation in the Local Plan and it
was envisaged that additional pedestrian access to High Street was to be
gained from the section currently not forming part of the development
proposal. It is considered essential that in order not to land lock that site;
connectivity is maintained between the development site and the remaining
part of the allocation. Should that part of the allocation come forward, access
and additional pedestrian connectivity, as envisaged within the development
guidelines of the site, should be safeguarded. Further information regarding
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the pedestrian access is considered under the Highway section of the report
.
9.20

Community Facilities

9.21

Core Strategy Policy C1 expects developers to provide for and/or contribute
to the provision of community and other infrastructure needs generated by
their development where this is necessary to make a development
acceptable in planning terms.

9.22

In this instance the Local Education Authority advises that a financial
contribution would be required to support the accommodation of additional
pupils arising from this site at Spofforth Church of England (Controlled)
Primary School. At 84 dwellings this would have been approximately
£271,920, however, with the scheme now reduced to 72 dwellings, the
contribution will be less. This matter can be secured by condition, requiring
an updated calculation at reserved matters stage once a layout confirming
the number of dwellings and their sizes has been agreed. It is for the County
Council, as Local Education Authority, to determine how this money is spent
on improving primary education provision, and the question falls outside the
remit of this planning application.

9.23

The indicative calculation from the Council’s Parks and Open Spaces team
advises that this scheme would be expected to provide on-site amenity
green space, whilst financial contributions would be required to enhance
local natural/semi-natural green space and community halls. Again, this
enhancement can be secured by condition with further calculations to take
place at reserved matters stage once the number and sizes of the dwellings
are confirmed.

9.24

In contributing to these community facilities, the development would meet
the objectives of Core Strategy Policy C1, a social benefit of development

9.25

Affordable Housing

9.26

The proposed development is of a scale where saved Local Plan policy H5
requires on-site provision of affordable housing. Such an approach is in
accordance with paragraph 50 of the NPPF which seeks to ensure a mix of
house type and balanced communities. The applicant has proposed the
provision of 40% of the development as affordable, which accords with the
Council’s requirements and which can therefore be addressed by a condition
of any approval.

9.27

At 40% of total housing units, this site could yield a maximum of 29
affordable dwellings for those in housing need, with priority given to those
with a local connection to Spofforth. Across the district as a whole there is an
identified need for affordable housing of 208 dwellings per annum and the
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provision of such housing on this site, would contribute towards reducing this
identified shortfall. This aspect of the scheme merits significant weight in
favour of the development.
9.28

In the context of a less than 5 year housing land supply, the housing
proposed for this site would make a material contribution to addressing the
housing shortfall within the District, which is considered a significant social
benefit of development.

9.29

ENVIRONMENTAL SUSTAINABILITY

9.30

Character and Appearance

9.31

The settlement of Spofforth occupies the low ridge between Park Beck and
Crimple Beck that has been farmed since medieval times. This shallow
valley landform with the flat valley bottom of the River Crimple has a distinct
character, which is sensitive to change from inappropriate development.
Spofforth is the only settlement in this valley. The distinctiveness of the
Crimple Beck corridor is a result of land-form and the influence that the Beck
has had on land use, which is predominantly grassland with occasional
arable fields.

9.32

The village is surrounded by a green envelope of open fields, which are
important to its setting and rural character. The capacity of this settlement,
which is surrounded by floodplain, to absorb new development is limited if
the rural pastoral landscape is to be retained and not lost.

9.33

Due to the layout and topography of the village and the nature of the gently
curving roads that run through it, views tend to be ‘contained’ within the
village instead of leading down the long vanishing perspective of a straight
road. From the church yard there are views of the village, of the farmland to
the east and of Wetherby to the south. Views of the surrounding countryside
open up along the roads out of the village.

9.34

The village is surrounded by fields that are large to accommodate modern
and intensive farming practices for cereal production plus some improved
grassland for grazing. The amalgamation of smaller fields to create these
large fields has led to the removal of hedgerow field boundaries and trees.
The fragmented hedging is interspersed with hedgerow trees. These
individual trees within hedge boundaries and scattered across the fields add
depth and wooded cover to the setting of the village. The field boundaries
are important to the landscape setting of the village and are a valuable
resource in providing physical and visual connectivity to the countryside.

9.35

The developer guidelines for the larger SP6 site identify a number of criteria
that have been included within the illustrative masterplan , namely retention
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of the area of open space to the site frontage and the retention of both hard
and soft landscaping , such as the stone boundary wall to the Harrogate
Road frontage and trees/hedgerows within the site. Clearly the development
of the site will result in the loss of the existing pastoral setting by re-aligning
the built form of the village towards Crimple Beck, but this was accepted as
part of the emerging allocation in the Local Plan. The principle of
development upon this site has been considered acceptable through the
Local Plan process. The applicants have subsequently withdrawn eth
masterplan , but the developer guidelines would be equally applicable to the
reserved matters submission.
9.36

The allocation in the Emerging Local Plan represents a clear material
change in circumstance since consideration of the earlier refused application
in 2015. The overall yield of development having substantial weight in
contributing to the Districts housing shortfall.
Impact upon Heritage Assets

9.37

Impact on the Conservation Area

9.38

Apart from the site frontage to Harrogate Road which falls within the
Conservation area, the majority of the site falls outside the conservation area
boundaries. The site does abut the conservation area and as such the future
development of the site will have an impact upon the setting of the Heritage
Asset.

9.39

The purpose of the Conservation Area Appraisal and Management Strategy
is to provide a clear and structured approach to development and alterations
which impact on the Spofforth Conservation Area. The special qualities,
which “it is desirable to preserve or enhance”, have been identified in the
Appraisal.

9.40

Although Spofforth is an attractive village, it does not follow that all buildings
and spaces within the Conservation Area necessarily contribute to that
attractiveness

9.41

Where larger development schemes are proposed, then it is likely that a site
specific design brief will be required. This will be informed by the
Conservation Area Appraisal and would identify those features such as
buildings, trees and boundary walls which would be retained within the
redevelopment scheme. As the site is allocated within the emerging Local
Plan Developer Guidelines have been identified for the site as a whole.

17/04102/OUTMAJ

17

9.42

The illustrative masterplan which reduced the scheme to 72 units maintained
the site frontage as open space. Such an approach is welcomed and is
considered in accordance with the developer guidelines for the development
of the site. The maintenance of the frontage from development retains the
open nature of the site, a characteristic of the conservation area on the
approach /exit from the village.

9.43

Section 66(1) of the Planning (Listed Buildings and Conservation Areas) Act
1990 requires special regard to be had towards the desirability of preserving
listed buildings or their setting or any features of special architectural or
historic interest which they possess and section 72(1) of the Planning (Listed
Buildings and Conservation Areas) Act 1990 requires special attention to be
paid to the desirability of preserving or enhancing the character or
appearance of conservation areas.

9.44

The proposed development site lies partly within Spofforth Conservation
Area and partly within its setting. The proposed development will impact on
the character and appearance of Spofforth Conservation Area, its setting
and the setting of the Grade II* listed All Saints Church and Grade II listed
Massey Garth. The open character of the proposal site makes a positive
contribution to the significance of the heritage assets affected. The
fundamental change of character and urbanisation of this area would not be
compatible with preserving or enhancing the significance of the heritage
assets. Historic England considers that this will be a harmful impact.
Mitigation has been indicated as identified above by avoiding development
on the frontage of the site.

9.45

The definition of significance (for heritage policy) in the National Planning
Policy Framework (NPPF) (March 2012) is that significance derives not only
from the heritage asset's physical presence, but also from its setting.
Paragraph 132 of the NPPF states that the significance of a heritage asset
can be harmed through development within its setting. Given that harmful
impacts will occur within the setting of several heritage assets in a manner
which harms their significance, the public benefits needs to be carefully
weighed in each case and considerable weight should be given to the
conservation of the heritage assets affected.

9.46

The development of the site will clearly impact upon the significance of the
heritage asset, however it has been acknowledged through the allocation in
the Emerging Local Plan, that there is a need for housing, which will help
meet the Districts Housing Supply. The need for housing in the district is
considered a public benefit that outweighs the harm to the conservation area
and its setting.

9.47

Impact on the Listed Building
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9.48

All Saints Church, to the north-west of the site, and The Chantry House at
Massey Garth, to the north/west of the site are Grade 2* and Grade 2 listed
buildings respectively.

9.49

In terms of the impact of the development upon heritage assets it is
recognised that there will be some harmful impact. Paragraph 135 of the
NPPF advises that the effect of an application on the significance of a nondesignated heritage asset should be taken into account in determining an
application. A balanced judgement would be required having regard to the
scale of any harm or loss and the significance of the heritage asset.

9.50

In this instance the scheme has been amended by removing dwellings on
the site frontage to retain the area as open space and as an outline
application, control can be exercised at reserved matters stage to ensure
harm to the heritage assets is limited. The developer guidelines, which are
applicable to the larger site would also be applicable to the reserved matters
application should members be minded to approve the scheme.

9.51

Impact upon Archaeological Remains

9.52

The proposed development site lies within an area of archaeological interest
and potential, close to the historic core of the former medieval village of
Spofforth. During residential development of the adjacent housing at Massey
Fold, a cemetery dating to the 8th and 9th centuries AD was disturbed and
the remains of approximately 180 burials were recovered. In addition, there
was evidence for associated structural remains, suggesting the former
presence of a small church or chapel. The distribution of burials suggests
that only a part of a larger cemetery was encountered. This type of cemetery
can often cover an extensive area, often with small clusters or single burials
found in satellite locations at some distance from the main focus. The
supporting Desk Based Assessment prepared by AOC Archaeology
identifies that there is potential for remains associated with the burial site to
survive within the application area. NYCC Heritage Unit recommended that a
scheme of archaeological evaluation should be undertaken to identify and
describe the nature and significance of any surviving archaeological remains
within the proposed development area, and enable an understanding of the
potential impact of the proposal upon their significance. The Heritage Unit
advise that this evaluation should comprise a geophysical survey to be
followed by trial trenching if appropriate.

9.53

The applicants have carried out a geophysical survey of the site for which
there appears to be a number of anomalies across the site which has the
potential to be of an archaeological origin. The Heritage Team confirm that a
scheme of archaeological trial trenching would be required to determine the
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nature of these anomalies and to assess the archaeological potential of the
site.
9.54

In accordance with the historic environment policies within Section 12 of the
National Planning Policy Framework, 2012 (paragraph 128), this evaluation
should be undertaken prior to determination of the planning application. This
will enable an informed and reasonable planning decision to be taken as to
whether the development should be permitted in its proposed form
(paragraph 135). If so, the above information will assist in identifying
mitigation options for minimising, avoiding damage to, and/or recording any
archaeological remains (paragraph 141). The applicants are seeking outline
consent with only access to the site considered. Final details of the
proposed layout would be considered at the reserved Matters stage. In an
effort to work with applicants and avoid lengthy delays in bring forward new
housing, the application has been brought before the planning committee to
allow the applicant the confidence to commission the required works in
advance of the final determination of the application. At the time of writing
this report this information has not been received and as such it is
recommended that should members be minded to approve the application,
the scheme is deferred to allow these works to be carried out.

9.55

Amenity - impact on existing and proposed residents

9.56

A core planning principle within paragraph 17 of the NPPF is that planning
should always seek to secure a good standard of amenity for all existing and
future occupants of land and buildings.

9.57

It is considered that Core Strategy policy SG4 and Saved Local Plan Policy
HD20 are consistent with the framework in this respect with both policies
seeking to ensure that there is no harm to residential amenity. The scheme
is submitted in outline form, however the illustrative masterplan does indicate
how 72 units could be satisfactorily sited without harm to existing occupiers.
The masterplan has subsequently been deleted from the scheme

9.58

The detailed reserved matters stage would be the point at which other
amenity considerations would be assessed, including separation distances
between existing and proposed dwellings and the prevention of harmful
overlooking, overshadowing and overbearing effect. Officers are confident
that a site layout could be arranged that ensures appropriate levels of
amenity.

9.59

Landscape

9.60

Core principles of the NPPF at paragraph 17 include the need to recognise
the intrinsic character and beauty of the countryside and contribute to
conserving and enhancing the natural environment; whilst Paragraph 109
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advises that the planning system should protect and enhance ‘valued
landscapes.’
9.61

The wider assessment of the landscape effects of development is carried out
in accordance with Core Strategy Policy EQ2 which seeks to protect, and
where possible enhance, the landscape character of the whole district whilst
recognising that there is a need to plan for new green field development.

9.62

Saved Local Plan C2 is a more general policy, having a requirement that
development should protect existing landscape character.

9.63

Related to saved policy C2 is the Supplementary Planning Guidance
contained in contained in the 2004 Harrogate District Landscape Character
Assessment; the site falling within Character Area.

9.64

This 2.89 hectare site is situated to the east of Spofforth adjoining the
western bank of Crimple Beck and to the south of Harrogate Road. The site
comprises of two fields one a large rectangular area of unmanaged
grassland and the other, a small irregular shaped area of unmanaged
grassland and scrub. The site and field boundaries are formed by a
combination of hedgerows, walls and fencing. The site lies within Landscape
Character Area (LCA):57 Crimple and Park Beck Corridor described as:
‘This area is the shallow valley through which the Crimple Beck flows
south-east away from the urban edge of Harrogate on its meandering
course to meet with the River Nidd….. The settlement of Spofforth
occupies the low ridge between Park Beck and Crimple Beck ……
Woodland cover is sparse except for occasional trees along field
boundaries and where associated with Crimple Beck……. The valley is
relatively broad and partially enclosed and there are views across it from
the east and to a lesser extent, the west’. The distinctiveness of the
Crimple Beck corridor is a result of landform and the influence that the
Beck has on land use (predominantly grassland with occasional arable
fields)’. Sensitivities and pressures include: The river corridor is
overlooked. The landform and limited woodland cover mean that the area
has little capacity to absorb development without detriment to the intimate
character of the corridor……Pressure for development may be limited due
to potential flooding but does exist within Spofforth. The village character
has altered considerably with new development’.

9.65

This site formed part of a larger parcel of land promoted through the
emerging Local Plan and now being taken forward as a draft allocation. The
landscape assessment carried out for the site as part of the local plan
process is summarised as follows:
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Sensitivity Rating High/medium: ‘Small scale pastoral and arable
landscape surrounding the settlement susceptible to introduction of
development into open countryside and impacting upon the setting of the
village’.
Capacity Rating Medium/low: ‘Development proposals would require
substantial screen planting and set-back from both Harrogate Road and
Crimple Beck to minimise visual prominence and effects on surrounding
landscape’.

9.66

The proposal represents the development of a Greenfield site adjacent to the
built up form of the village. It is accepted through the allocation of the site in
the emerging Local Plan that the loss of such sites is necessary in order to
meet the Districts need for housing supply. The development will clearly
result in the loss of part of the field, albeit the landscape features and area of
open space to the site frontage have been retained and enhanced with the
illustrative masterplan. Any future development of the site will need to be set
back from the Harrogate Road frontage. Following concern that the
illustrative layout provided a linear edge of some 220 metres with rear
garden space facing the Crimple Beck this aspect has been deleted from the
scheme.

9.67

The development can be controlled at reserved matters stage ensuring a
less hash frontage to the Crimple Beck corridor. The introduction of the rear
aspect of the scheme ‘turns its back‘ on to the beck, and any associated
garden fencing would be seen as a prominent feature in the landscape.
Whilst it is acknowledged that additional planting would soften the impact,
such an approach to the development of the site would present a clear
barrier to closing off views, looking back from Harrogate Road towards the
village and conservation area (identified in the Spofforth Conservation area
as a key view). A softer approach to this important eastern frontage is
required to aid assimilation of the development into the landscape as well as
providing better opportunities for ecological enhancement.

9.68

Highways

9.69

Core Strategy Policy SG4 expects development proposals to not ‘add
significantly’ to any pre-existing problem of access, road safety or traffic flow.
Consequently if concerns are raised on highways grounds, the test is to first
determine if there is a pre-existing problem in this area, and then to assess
whether the proposed development would have a significant impact upon it.
This approach is consistent with paragraph 32 of the NPPF, which advises
that development proposals should only be prevented or refused on
transport grounds if the residual impacts of development are ‘severe’
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following consideration of any cost effective measures to limit the significant
impacts of development. Paragraph 32 also advises that planning decisions
should ensure that safe and suitable access to a site can be achieved by all
people.
9.70

Concern has been raised locally about safe access both from vehicular
traffic and pedestrian movements with specific concern regarding the
connectivity of the site with the main services associated with the village,
which are generally located to the north and west of the site.

9.71

The site is accessed via Massey Fold to the north of the site and has been
the subject of consultation with the Local Highway Authority (LHA). The
amended plans include a pedestrian link through the Ginny Green field
playground to the south of the site onto East Park Road

9.72

The LHA has engaged in detailed discussions with the applicants Transport
Consultants throughout the review of the supporting documents. An initial
review of the submitted Transport Assessment (TA) and Travel Plan (TP)
has resulted in supplementary technical documents being provided to the
LHA. It is these original documents, subsequent technical details and
discussions which have enabled the LHA to provide its formal response to
the application.

9.73

The site is located off Massey Fold which is in turn accessed from the A661
Harrogate Road to the east of Spofforth; Massey Fold is a residential street
providing access to eight existing properties. This site is part of a preferred
allocation within the Emerging Harrogate District Local Plan; the full
allocation includes a parcel of land to the west which connects into the High
Street.

9.74

The proposals have been considered against the guidance in the National
Planning Policy Framework (NPPF) which states that development should
only be prevented or refused on transport grounds where the residual
cumulative impacts of the development are severe. Furthermore the
application site cannot solve existing capacity problems as outlined in
NPPF:-

9.75

“Planning obligations should only be sought where they meet all of the
following tests:Necessary to make the development acceptable in planning terms;
Directly related to the development, and
Fairly and reasonably related in scale and kind to the development.”
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9.76

Junction Analysis

9.77

The Transport Assessment (TA) provides analysis on a number of junctions
where, based on the sites trip distribution, the main impact of the
development generated traffic in the AM and PM peak hour traffic period
would occur. The impact on the junctions was assessed with and without the
development in the assessment year 2022. The junctions assessed were :
Massey Fold / A661 Harrogate Road priority junction
A658 / A661 Roundabout
A661 / Castle Street mini roundabout

9.78

Capacity assessments have demonstrated that there will be no capacity
issues in 2022 as a result of the development upon the identified junctions
with the exception of the A658 / A661 Roundabout. In 2022 the roundabout
of A658/A661 will operate above either theoretical or absolute capacity on
three approach arms in the AM and PM peak period without the application
site trips. The application site trips have marginally worsened the capacity
issue in the AM peak on the A658 southern arm and in the PM peak the
A661 western arm.

9.79

As part of the Harrogate District Emerging Local Plan this junction has been
highlighted as requiring mitigation to address the capacity constraints as a
result of the cumulative impact of development. Harrogate Borough Council
are currently finalising their highway evidence in support of the emerging
Local Plan; however given the minimal impact of this site the LHA considers
the likelihood of a contribution being required as minimal.

9.80

Mitigating the impact of the application site on the wider highway network
has to be considered in respect of Paragraph 32 NPPG which states that
decisions should take account of whether:

The opportunities for sustainable transport modes have been
taken up



Safe and suitable access to the site can be achieved, and



Improvements can be undertaken within the transport network
that cost effectively limits the significant impacts of the
development



Development should only be prevented or refused on highway
grounds where the impact of development is severe.
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Taking these four categories in turn;
9.81

Sustainable Connections

9.82

The applicant is proposing two pedestrian and cycle access points, one from
Massey Fold onto Harrogate Road and one through the Ginny Greenfield
Playground to the south of the site which connects onto East Park Road and
onto A661 High Street. In its discussions with the applicants transport
consultants the LHA has raised concerns over the use of A661 Harrogate
Road as the primary pedestrian connection to the settlements amenities.
The existing footway along the A661 Harrogate Road from Massey Fold
travelling west is of substandard width and not continuous and as such the
LHA is not supportive of significant increased use. Due to physical
constraints along Harrogate Road widening of the footway are not feasible
without third party land take. The LHA is aware that the public
representations to the application have highlighted local concern over the
proposed increased pedestrian footfall from this site along A661 Harrogate
Road. The LHA has discussed proposals to provide improvements to the
pedestrian facilities on A661 Harrogate Road with the applicant who has
agreed to provide funding for the provision of dropped kerbs in the vicinity of
Church Lane.

9.83

Following discussions with the LHA the applicant is proposing to upgrade the
existing footway through Ginny Greenholes Playground to provide allweather footway/cycleway connections from the south of the site, the
improvements will include street lighting. This would then connect into the
existing footway on East Park Road linking towards the A661 High Street.
The applicant will require agreement with the owner of Ginny Greenholes
Playground, Harrogate Borough Council, regarding providing these
improvements.

9.84

The applicant’s transport consultants in its Technical Note dated 5th
December 2017 provides further detail on the pedestrian connections of the
site. A route comparison of the Harrogate Road and Ginny Greenholes
Playground footway options demonstrate that both routes are within
‘acceptable’ walking distances in accordance with The Chartered Institution
for Highways and Transportation (CIHT) ‘Providing for Journeys on Foot’
guidance document.

9.85

The LHA would seek the applicant, within the reserved matters application,
to ensure the internal layout of the site would encourage and promote the
use of the Ginny Greenholes Playground to provide the primary pedestrian
connectivity of the site.
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9.86

Given the provision of the alternative route through Ginny Greenholes the
LHA does not consider that the sub-standard nature of the link along
Harrogate Road is a defensible reason to refuse the application.

9.87

Access

9.88

The applicant is proposing to access the site as a continuation of Massey
Fold, with the existing properties of Massey Fold forming a minor arm of a
newly formed priority junction. The visibility splays from Massey Fold onto
Harrogate Road are in accordance with Design Manual for Roads and
Bridges. The revised alignment of Massey Fold has been tracked using two
large vehicles and shown to provide sufficient width for these to pass. The
applicant has agreed with the LHA to provide a funding towards a gateway
feature on A661 Harrogate Road with the primary aim of reducing the speed
of traffic.

9.89

Network Improvements

9.90

When considering whether or not the impact of development traffic will be
“severe” the LHA takes consideration of:•

Any identified highway safety issue

•

Any record of an accident pattern that would be exacerbated

•
If queuing at any arm of a junction will cause issues at a further key
junction
•

If queuing is prolonged or only occurs for a short period of time

9.91

The term “severe” can itself be interpreted as “very great”. If traffic from a
development is not considered to have a very great impact on any of the
above then the LHA do not consider a development can be interpreted as
having a severe impact and are unlikely to issue a recommendation of
refusal on those ground. The LHA do not identify a severe impact and that
any works other than those indicated above are needed to mitigate the
impact of the development.

9.92

Consequently, the Local Highway Authority recommends that the following
matters are addressed through inclusion in a Section 106 Agreement or by
the imposition of conditions any planning permission the Planning Authority
is minded to grant.

9.93

Matters to be included in a Section 106 Agreement to which the Local
Highway Authority would wish to be a party:
£5,000 Travel Plan Monitoring Fee
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Gateway feature on A661 Harrogate Road
Dropped kerb crossing point on A661 Harrogate Road

9.94

Trees

9.95

The saved Harrogate District Local Plan Policy HD13 seeks to ensure that
proposals which would involve the loss of trees or woodland which contribute
to the character or setting of a settlement will not be permitted. The more
prominent trees are located at the sites boundary. The Councils
Arboricultural officer has no objection subject to the imposition of conditions
to ensure the recommendation of the supporting Brooks Ecological Tree
report to include root protection area (RPA) and Tree Protection plans are
implemented.

9.96

The existing trees and hedgerow boundaries were indicated to be retained
upon the illustrative masterplan for the 72 house scheme, although it is
anticipated that this will require amendment at the reserved matters stage to
take into account a need to soften the impact of the eastern boundary of the
site by supplementary planting. Such an approach will have the additional
benefit of enhancing views from the PROW on the opposite side of the beck.

9.97

Ecology

9.98

The main ecological impact is considered to rest with the Crimple Beck
corridor, where there are opportunities to provide enhancement and habitat
management. Any future development will require the protection of the river
corridor with an appropriate buffer between the residential use and the green
corridor.

9.99

The National Planning Policy Framework (paragraph 109) states that the
planning system should contribute to and enhance the natural and local
environment by: “protecting and enhancing valued landscapes, geological
conservation interests and soils, recognising the wider benefits of ecosystem
services and by “minimising impacts on biodiversity and providing net gains
in biodiversity where possible, contributing to the Government’s commitment
to halt the overall decline in biodiversity, including by establishing coherent
ecological networks that are more resilient to current and future pressures.

17/04102/OUTMAJ

27

9.100

The River Corridor of the River Crimple has been identified by Natural
England as ‘S9’ -a Strategic Green Infrastructure Corridor of Sub regional
Importance. The regional Green Infrastructure network provides vital
multifunctional ecosystem services across the District and is referred in the
Council’s Green Infrastructure SPD as underpinning the Council’s approach.
The River Crimple corridor is a prime example of a key component of local
ecological networks including wildlife corridors highlighted within NPPF
paragraph 117. Emerging Local Plan Policy NE3 states that “development
should not result in any net loss of biodiversity, and should seek to provide
net gains” and that “the preservation, restoration and recreation of priority
habitats and ecological networks and the protection and recovery of priority
species populations will be promoted and their positive conservation will be
sought through development management” and the justification notes that
“In addition to conservation, it is important to enhance biodiversity and
geodiversity wherever possible. This will involve restoring and increasing the
total area of natural habitats and landscape features. The policy seeks to
strengthen the resilience of the borough’s biodiversity by linking up areas of
high value habitat to create ecological ‘stepping stones’ and wildlife
corridors” This is fully in keeping with the NPPF and the Government’s
recently published document “A Green Future: Our 25 Year Plan to Improve
the Environment” which promises to mainstream “embedding an
‘environmental net gain’ principle for development, including housing and
infrastructure”.

9.101

As originally submitted concern was expressed by the Councils Ecological
Officer and Yorkshire Wildlife Trust regarding the impact of development
upon the river corridor. Since submission, the applicants have reduced the
number of units and produced a revised illustrative layout together with the
submission of the ‘Ecological Design Strategy ‘(January 2018) which has
been produced by Brooks Ecological. This acknowledges the biodiversity of
the river corridor and aims to enhance this but only with very tight spatial
constraints. The Ecological Design Statement aims to enhance the cohesion
of the water course and embankment as a corridor for biodiversity.

9.102

The layout has subsequently been withdrawn and the Ecological officer
recommends that should the application be approved, the main ecological
requirement would be to secure a construction environment plan to mitigate
the construction impacts of the development, especially on the sensitive river
corridor and to ensure that measures for biodiversity enhancement are
incorporated into the management scheme for the landscaping and public
open space once the development is operational. Such an approach can be
controlled by condition. Whilst ecological mitigation can be provided,
members attention is drawn to the wider allocation which does seek to yield
approx. 97 dwellings on the site.
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9.103

Drainage

9.104

The application is supported with a drainage strategy identifying that Surface
water will be managed separately across three catchments which reflect the
site topography and proposed development layout. Each catchment will
discharge surface water to a separate storage pond (i.e. 3no. ponds in total)
which will provide attenuation before discharging to an outfall sewer. This
outfall sewer will then discharge surface water from the site at a rate of 5 l/s
to Crimple Beck. A total of 1,200 m3 of storage is required to attenuate to the
1 in 100 year rainfall event plus climate change.

9.105

Foul water will be managed through a conventional below ground system
and will discharge to the diverted combined sewer which runs through the
site. The inferred peak flow rate will be 4.67 l/s.Yorkshire Water has
confirmed that this discharge rate to the public network is acceptable

9.106

A review of the existing surface water flood risk has identified that due to the
raised embankments preventing discharge to Crimple Beck, localised
flooding of the site occurs. By introducing a surface water drainage system, it
is proposed to facilitate the drainage of surface water to Crimple Beck at a
controlled discharge rate. By providing adequately sized surface water
storage, this will significantly reduce the risk of surface water flooding to the
site. This will be by preventing the existing ponding of surface water, but
instead creating managed pond areas and allowing surface water to
discharge to the Beck.

9.107

The site lies predominantly within Flood Zone 1 (low risk). A comparison of
modelled flood levels against ground levels shows that the site is protected
to the 1 in 1000 year flood level, and if the defences were not present, a
small area of the site would be located in Flood Zone 2.

9.108

Based on the above the FRA identifies, fluvial flood risk to the site is
considered to be low. However, there is the residual risk of the defences
being overtopped or failing and mitigation measures to manage these risks
are proposed.

9.109

A flood bank runs along the eastern boundary of the site, separating the site
from the River Crimple and set back distances has been incorporated into
the site masterplan design to allow for continued access for inspection and
maintenance.

9.110

The Local Lead Flood Authority consider that the FRA and drainage strategy
submitted in support of the scheme demonstrates a reasonable approach to
the management of surface water on site and have no objections subject to
the imposition of conditions. Similarly Yorkshire Water have no objection.
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9.111

Land Contamination and Pollution

9.112

Noise

9.113

A noise report by Dragonfly Consulting has been submitted as part of the
application; reference DC2309-R1v2, dated August 2017. This includes
details of an ambient and background noise survey and predictions of both
internal and external noise levels at the proposed dwellings. The site is
exposed to traffic noise to the north and the report has identified that
mitigation maybe required in terms of appropriate glazing and ventilation
depending on the exact location of the dwellings and garden areas. The
report demonstrates that acceptable noise levels can be achieved either
through appropriate design or use of mitigation measures.

9.114

Air Quality

9.115

Due to the size of the development, the scheme should provide electric
vehicle charging points and the travel plan should include mechanisms for
discouraging high emission vehicle use, encouraging modal shift, improved
pedestrian links to public transport stops and convenient cycle paths to link
to the local cycle network.

9.116

Land Contamination

9.117

A preliminary land quality risk assessment report by WSP Parsons
Brinckerhoff has been submitted with the application; reference 70031096001 dated February 2017. This includes information obtained from a site
walkover and provides details about the history of the site. The land is
located within a waste consultation area and adjacent to a former landfill site.
A Phase 2 report will need to be completed and a remediation strategy
formulated before development goes ahead. Such detail can be controlled
by condition.

9.118

ECONOMIC SUSTAINABILITY

9.119

The development of new housing has some economic benefit through the
employment created on site during the construction phase of development
and work created for the construction supply chain. Thereafter, occupiers of
the completed dwellings would be employed in the region and spend money
in the locality, creating some benefit for local businesses, and the Council
would benefit from New Homes Bonus

9.120

Officers accept that these economic factors have not been quantified, and
are unlikely to be significant in terms of the local economy. However, it is an
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accepted planning consideration that house building has a degree of
economic benefit, which weighs in favour of the application.

10.0

OTHER MATTERS

10.1

The NPPF advises at paragraph 69 that the planning system can play an
important role in promoting safe and accessible environments where crime
and disorder, and the fear of crime do not undermine quality of life or
community cohesion. The recommendations made by the Police
Architectural Liaison Officer are relevant in this regard and the developer can
be required by condition to demonstrate how the crime prevention measures
recommended by the Officer have been taken into account, when an
application for reserved matters is submitted.

10.1

At 2.98ha, the development of this land for housing would not be considered
to represent the ‘significant’ loss of agricultural land envisaged by paragraph
113 of the NPPF.

11.0

PLANNING BALANCE & CONCLUSION

11.1

The proposed development would result in social benefits by contribution
towards the districts housing need, including affordable housing. The
additional population from the development would also make a contribution
towards maintaining and enhancing the existing services and facilities in the
village. Subject to conditions and details that can be controlled at the
reserved matters stage, it is considered that the proposal would not result in
unacceptable impacts on highway safety or residential amenity. The footpath
link to East Park Road provides an alternative pedestrian access to the
village facilities without reliance upon Harrogate Road.

11.2

The proposal would also provide economic benefits both during the
construction phase and the operational phase.

11.3

The proposal would result in some limited harm to the setting of the village,
heritage assets and ecological interest . However, it is considered that the
harm can be substantially mitigated by appropriate landscaping, ecological
enhancement conditions and by controlling the details of the scale, layout,
design and materials at reserved matters stage, to the extent that it would
not be significant.

11.4

As the Council cannot demonstrate a deliverable five-year supply of housing
land the ‘tilted balance’ set out Paragraph 14 of the NPPF is engaged. This
requires planning permission to be granted unless any adverse impacts of
doing so would significantly and demonstrably outweigh the benefits of the
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development, when assessed against the policies in the NPPF taken as a
whole. In this case, it is considered that the that the harmful impacts of the
proposed development can be adequately mitigated and controlled, such
that they are outweighed by the public benefits, even if the tilted balance was
not applied.

12.0

RECOMMENDATION

12.1

That the application be DEFERRED and APPROVED subject to conditions
and a S106 Agreement
To defer for approval subject to the receipt of details and approval of the trial

trenching works and upon the completion of a S106 to secure the following Highway
improvements :

£5,000 Travel Plan Monitoring Fee
Gateway feature on A661 Harrogate Road
Dropped kerb crossing point on A661 Harrogate Road

1

No development shall take place without the prior written approval of the

Local Planning Authority of all details of the following reserved matters (a) access within the site;
(b) appearance
(c) landscaping
(d) layout; and
(e) scale.

Thereafter the development shall not be carried out otherwise than in strict
accordance with the approved details.
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2

Application for the approval of the reserved matters shall be made to the
Local Planning Authority not later than three years from the date of this
permission The development hereby permitted shall be begun on or before
the expiration of two years from the final approval of reserved matters or in
the case of approval on different dates, the final approval of the last such
matter to be approved.

3

Vehicular and pedestrian/cycle access to the site shall be carried out in

accordance with the following approved plan:

4

The development shall not be begun until a detailed assessment of the
requirement for the provision of affordable housing as part of the development
with regard to the "Planning obligations" section of the Planning Practice
Guidance (or any guidance or legislation revoking and re-enacting that
Guidance with or without modification), has been submitted to and approved
in writing by the Local Planning Authority. The assessment shall include
where appropriate a scheme of provision of affordable housing which shall
meet the definition of affordable housing in Annex 2 of the National Planning
Policy Framework or any future guidance that replaces it and the affordable
housing shall be provided in accordance with the scheme as approved by the
Local Planning Authority. The scheme shall include:

(a) The numbers, type, tenure and location on the site of the affordable
housing provision to be made which shall consist of not less than 40% of housing
units (subject to viability);

(b) The timing of construction of the affordable housing and its phasing in
relation to the occupancy of the market housing;
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(c) The arrangements for the transfer of the affordable housing to an
affordable housing provider (or the management of the affordable housing if no such
provider is involved);

(d) The arrangements to ensure that such provision is affordable for both first
and subsequent occupiers of the affordable housing; and

(e) The occupancy criteria to be used for determining the identity of occupiers
of the affordable housing and the means by which such occupancy criteria shall be
enforced.

The development shall not be occupied until the approved scheme has been
carried out and it shall thereafter be retained.

5

No development shall take place until either -

(a) Full details of public open space and village halls provision to serve the
development in accordance with Policy C1 of the Harrogate District Core
Strategy have been submitted to an approved by the Local Planning Authority
and agreement has been reached with the Local Planning Authority as to the
provision of the same and their subsequent management and maintenance.

(b) Alternative arrangements for the provision of open space and village halls
have been submitted to and approved in writing by the Local Planning Authority.

17/04102/OUTMAJ

34

6

No development shall take place until the Local Planning Authority has
approved in writing the details of arrangements for the provision of improved
educational facilities in the locality to serve future residents and details of the
timescale for the provision of such facilities. Thereafter the measures shall be
carried out in accordance with the approved scheme.

7

No plant or materials shall be brought onto site until:

i) The developer has implemented the report detail including root protection
area (RPA) (as per Brooks Ecological Tree Report dated July 2017 and drw
Tree Protection Plan) fencing in line with the requirements of British Standard
BS 5837: 2012 (section 6.2.2 figure 2) Trees in Relation to Construction Recommendations, or any subsequent amendments to that document, around
the trees or shrubs or planting to be retained, as indicated on the approved
plan and for the entire area as specified in accordance with BS 5837:2012.
The developer shall maintain such fences until all development the subject of
this permission is completed.

ii) No operations shall commence on site in connection with the development
hereby approved (including any demolition work, soil moving, temporary
access construction and/or widening or any operations involving the use of
motorised vehicles or construction machinery) until the root protection area
(RPA) works required by the approved tree protection scheme and ground
protection detail (no dig) are in place. The level of the land within the fenced
areas shall not be altered without the prior written consent of the Local
Planning Authority.
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iii)

No operations shall commence on site in relation to the approved

landscaping plan until a detailed scheme, for sustainable tree planting, has
been approved. Such a scheme shall incorporate underground systems (e.g.
Rootcell, Stratacell, Silva cell or similar products) and provide a sufficient area
of growth medium for long term tree growth where tree development is
compromised by hard landscaping such as footways, highways, driveways
and structures including garages (if there is hardstanding on more than one
side of proposed tree planting then underground systems are to be
implemented). Such systems are used to protect underground services and
above ground surfaces while providing long term and sustainable tree cover.

8

Unless otherwise approved in writing by the Local Planning Authority, there
shall be no excavation or other groundworks, except for investigative works or
the depositing of material on the site, until the following drawings and details
have been submitted to and approved in writing by the Local Planning
Authority in consultation with the Highway Authority:
a. Detailed engineering drawings to a scale of not less than 1:500 and based

upon an accurate survey showing:
o the proposed highway layout including the highway boundary
o dimensions of any carriageway, cycleway, footway, and verges
o visibility splays
o the proposed buildings and site layout, including levels
o accesses and driveways
o drainage and sewerage system
o lining and signing
o traffic calming measures
o all types of surfacing (including tactiles), kerbing and edging.

17/04102/OUTMAJ

36

b. Longitudinal sections to a scale of not less than 1:500 horizontal and not
less than 1:50 vertical along the centre line of each proposed road showing:
o the existing ground level
o the proposed road channel and centre line levels
o full details of surface water drainage proposals.
c. Full highway construction details including:
o typical highway cross-sections to scale of not less than 1:50 showing a
specification for all the types of construction proposed for carriageways, cycleways
and footways/footpaths
o when requested cross sections at regular intervals along the proposed
roads showing the existing and proposed ground levels
o kerb and edging construction details
o typical drainage construction details.
d. Details of the method and means of surface water disposal.
e. Details of all proposed street lighting.
f. Drawings for the proposed new roads and footways/footpaths giving all
relevant dimensions for their setting out including reference dimensions to existing
features.
g. Full working drawings for any structures which affect or form part of the
highway network.
h. A programme for completing the works.

The development shall only be carried out in full compliance with the
approved drawings and details unless agreed otherwise in writing by the Local
Planning Authority with the Local Planning Authority in consultation with the
Highway Authority.
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INFORMATIVE
In imposing condition number above it is recommended that before a detailed
planning submission is made a draft layout is produced for discussion
between the applicant, the Local Planning Authority and the Highway
Authority in order to avoid abortive work. The agreed drawings must be
approved in writing by the Local Planning Authority for the purpose of
discharging this condition.

9

No dwelling to which this planning permission relates shall be occupied until
the carriageway and any footway/footpath from which it gains access is
constructed to base course macadam level and/or block paved and kerbed
and connected to the existing highway network with street lighting installed
and in operation.

The completion of all road works, including any phasing, shall be in
accordance with a programme approved in writing with the Local Planning
Authority in consultation with the Highway Authority before the first dwelling of
the development is occupied.

10

Unless otherwise approved in writing by the Local Planning Authority, there
shall be no excavation or other groundworks, except for investigative works,
or the depositing of material on the site in connection with the construction of
the access road or building(s) or other works until:
(i) The details of the following off site required highway improvement works,
works listed below have been submitted to and approved in writing by the
Local Planning Authority in consultation with the Local Highway Authority.
(ii) An independent Stage 1/2 Road Safety Audit for the agreed off site
highway works has been carried out in accordance with HD19/15 - Road
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Safety Audit or any superseding regulations and the recommendations of the
Audit have been addressed in the proposed works.
(iii) A programme for the completion of the proposed works has been
submitted to and approved writing by the Local Planning Authority in consultation
with the Local Highway Authority.

The required highway improvements shall include:
a. Provision and improvements of a footway/cycleway connecting the site
through Ginny Greenfield Playground to East Park Road

11

Unless otherwise approved in writing by the Local Planning Authority in
consultation with the Highway Authority, the development shall not be brought
into use until the following highway works have been constructed in
accordance with the details approved in writing by the Local Planning
Authority under condition number: 10

The required highway improvements shall include:
a. Provision and improvements of a footway/cycleway connecting the site
through Ginny Greenfield Playground to East Park Road

12

No dwelling shall be occupied until the related parking facilities have been
constructed in accordance with the approved drawing Once created these
parking areas shall be maintained clear of any obstruction and retained for
their intended purpose at all times.

13

Notwithstanding the provisions of the Town and Country Planning General
Permitted Development Order 1995 or any subsequent Order, the garage(s)
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shall not be converted into domestic accommodation without the granting of
an appropriate planning permission

14

There shall be no excavation or other groundworks, except for investigative
works or the depositing of material on the site, until details of measures to
maintain the free flow of traffic on the highway network have been approved in
writing by the Local Planning Authority in consultation with the Highway
Authority and the development shall thereafter be carried out and operated in
accordance with the Construction Traffic Management Plan. The measures
shall include but not be limited to:
1) Details of the routes to be used by HCV construction traffic.
2) Traffic Management Plan
3) Management and control of HCV construction traffic
4) Measures to prevent mud/dirt being deposited on the highway.
5) Parking / Storage areas
6) A highway condition survey on agreed route
7) A programme for the works
8) Hours of work

15

Prior to the development being brought into use, a Travel Plan shall have
been submitted to and approved in writing by the Local Planning Authority in
consultation with the Highway Authority. This shall include:
a. the appointment of a travel co-ordinator
b. a partnership approach to influence travel behaviour
c. measures to encourage the use of alternative modes of transport other than

the private car by persons associated with the site
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d. provision of up-to-date details of public transport services
e. continual appraisal of travel patterns and measures provided through the
travel plan
f. improved safety for vulnerable road users
g. a reduction in all vehicle trips and mileage
h. a programme for the implementation of such measures and any proposed
physical works
i. procedures for monitoring the uptake of such modes of transport and for
providing evidence of compliance.

The Travel Plan shall be implemented and the development shall thereafter
be carried out and operated in accordance with the Travel Plan.

16

Development shall not commence until a scheme detailing foul and surface
water drainage has been submitted to and approved in writing by the Local
Planning Authority. The scheme shall detail phasing of the development and
phasing of drainage provision, where appropriate. Principles of sustainable
urban drainage shall be employed wherever possible. The works shall be
implemented in accordance with the approved phasing. No part or phase of
the development shall be brought into use until the drainage works approved
for that part or phase has been completed.

17

Development shall not commence until a scheme restricting the rate of
development flow runoff from the site has been submitted to and approved in
writing by the Local Planning Authority. The flowrate from the site shall be
restricted to a maximum flowrate of 5 litres per second for up to the 1 in 100
year event. A 30% allowance shall be included for climate change effects and
a further 10% for urban creep for the lifetime of the development. Storage
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shall be provided to accommodate the minimum 1 in 100 year plus climate
change critical storm event. The scheme shall include a detailed maintenance
and management regime for the storage facility. No part of the development
shall be brought into use until the development flow restriction works
comprising the approved scheme has been completed. The approved
maintenance and management scheme shall be implemented throughout the
lifetime of the development.

18

No development shall take place until an appropriate Exceedance Flow Plan
for the site has been submitted to and approved in writing by the Local
Planning Authority. Site design must be such that when SuDS features fail or
are exceeded, exceedance flows do not cause flooding of properties on or off
site. This is achieved by designing suitable ground exceedance or flood
pathways. Runoff must be completely contained within the drainage system
(including areas designed to hold or convey water) for all events up to a 1 in
30 year event. The design of the site must ensure that flows resulting from
rainfall in excess of a 1 in 100 year rainfall event are managed in exceedance
routes that avoid risk to people and property both on and off site.

19

Prior to the construction of any buildings hereby approved, drawings shall be
submitted to, and agreed by the Local Planning Authority in consultation with
the Environment Agency & the Swale & Ure IDB, showing details of the
proposed surface water drainage strategy. No piped discharge of surface
water from the application site shall take place until the approved works to
provide a satisfactory outfall has been completed. The scheme shall be based
on sustainable drainage principles and an assessment of the hydrological and
hydrogeological context of the development and will include:
(a) a timetable for its implementation
(b) a restricted peak flow discharge rate of surface water (rates to be agreed

with the Local Planning Authority in consultation with the EA/IDB).
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(c) a drainage system designed with sufficient on site attenuation so that
flooding does not occur on any part of the site for a 1 in 30 year rainfall event,
nor any flooding for a 1 in 100 year rainfall event in any part of a building
(including a basement) or in any utility plant susceptible to water (e.g.
pumping station or electricity substation) within the development, except
within an area that is designed to hold and/or convey water. Calculations must
include an allowance for urban creep where required and climate change.
(d) a site plan showing the exceedance flow routes during extreme storm
conditions over the 1 in 100 year event or exceedance or failure of the drainage
system.
(e) details with regard to the maintenance and management of the approved
scheme to include; drawings showing any surface water assets to be vested
with the statutory undertaker/highway authority and subsequently maintained
at their expense, and/or any other arrangements to secure the operation of
the approved drainage scheme/sustainable urban drainage systems
throughout the lifetime of the development including:
(i) funding arrangements for on-going maintenance
(ii) the organisation responsible for future maintenance of the sustainable
drainage scheme.
(iii) copies of any legal agreement to be established with future home owners
(iv) physical access arrangements
(v) establishment of legal rights of access in perpetuity
(vi) maintenance requirements & frequency
(xiii) procedures to assure on-going maintenance if the organisation
responsible for future maintenance ceases to exist

20

No building or other obstruction including landscape features shall be located
over or within 3 (three) metres either side of the centre line of the sewer i.e. a
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protected strip width of 6 (six) metres, that crosses the site. If the required
stand –off distance is to be achieved via diversion of the sewer, the developer
shall submit evidence to the Local Planning Authority that the diversion or
closure has been agreed with the relevant statutory undertaker

21

There shall be no obstructions within 9 meters of the edge of the watercourse

without the prior approval of the Local Planning Authority in consultation with the
Swale and Ure Drainage Board

22

Unless otherwise agreed by the Local Planning Authority, development other
than that required to be carried out as part of an approved scheme of
remediation must not commence until sections A to D have been complied
with. If unexpected contamination is found after development has begun,
development must be halted on that part of the site affected by the
unexpected contamination to the extent specified by the Local Planning
Authority in writing until section D has been complied with in relation to that
contamination.

A. SITE CHARACTERISATION
An investigation and risk assessment, in addition to any assessment provided
with the planning application, must be completed in accordance with a
scheme to assess the nature and extent of any contamination on the site,
whether or not it originates on the site. The contents of the scheme are
subject to the approval in writing of the Local Planning Authority. The
investigation and risk assessment must be undertaken by competent persons
and a written report of the findings must be produced. The written report is
subject to the approval in writing of the Local Planning Authority. The report
of the findings must include:
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(i) a survey of the extent, scale and nature of contamination;

(ii) an assessment of the potential risks to:
* human health,
* property (existing or proposed) including buildings, crops, livestock, pets,
woodland and service lines and pipes,
* adjoining land,
* groundwaters and surface waters
* ecological systems
* archaeological sites and ancient monuments;

(iii) an appraisal of remedial options, and proposal of the preferred option(s).

This must be conducted in accordance with DEFRA and the Environment
Agency's 'Model Procedures for the Management of Land Contamination, CLR 11'.

B. SUBMISSION OF REMEDIATION SCHEME
A detailed remediation scheme to bring the site to a condition suitable for the
intended use by removing unacceptable risks to human health, buildings and
other property and the natural and historical environment must be prepared,
and is subject to the approval in writing of the Local Planning Authority. The
scheme must include all works to be undertaken, proposed remediation
objectives and remediation criteria, timetable of works and site management
procedures. The scheme must ensure that the site will not qualify as
contaminated land under Part2A of the Environmental Protection Act 1990 in
relation to the intended use of the land after remediation.
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C. IMPLEMENTATION OF APPROVED REMEDIATION SCHEME
The approved remediation scheme must be carried out in accordance with its
terms prior to the commencement of development other than that required to
carry out remediation, unless otherwise approved in writing by the Local
Planning Authority. The Local Planning Authority must be given two weeks
written notification of commencement of the remediation scheme works.

Following completion of measures identified in the approved remediation
scheme, a verification report that demonstrates the effectiveness of the
remediation carried out must be produced, and is subject to the approval in
writing of the Local Planning Authority.

D. REPORTING OF UNEXPECTED CONTAMINATION
In the event that contamination is found at any time when carrying out
the approved development that was not previously identified it must be
reported in writing immediately to the Local Planning Authority. An
investigation and risk assessment must be undertaken in accordance with the
requirement of section A, and where remediation is necessary a remediation
scheme must be prepared in accordance with the requirements of section B,
which is subject to the approval in writing of the Local Planning Authority.

Following completion of measures identified in the approved remediation
scheme a verification report must be prepared, which is subject to the
approval in writing of the Local Planning Authority in accordance with section
C.
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23

No development above ground floor slab level shall take place until the

following has been submitted for the approval in writing of the local planning
authority:
A) A scheme demonstrating the type and location of electric vehicle charging
points to serve the development hereby permitted at a minimum standard of one
'Mode 3' charging point per dwelling.
B) A scheme demonstrating the type and location of secure, covered cycle
storage for each dwelling

Thereafter development shall be carried out as approved and no dwelling
shall be occupied until its electric vehicle charging point and cycle storage facility has
been provided

24

Acoustic mitigation shall be incorporated into any future residential scheme in
accordance with the provisions of the Noise Report prepared by Dragonfly
Consulting, Reference DC2309-R1v2 dated August 2017. Thereafter a
verification report shall be prepared prior to the occupation of each phase of
the development to demonstrate that the target design levels specified in the
Dragonfly report have been achieved

25

A Construction Environment Management Plan (CEMP) shall be agreed in
writing with the local planning authority prior to the submission of a reserved
matters application. This shall include measure to prevent construction
impacts negatively impacting on the river and should include pre-works
assessment for freshwater crayfish, water vole, otter, badger, great crested
newt and nesting birds and for the control of invasive species in the
construction and working footprint with any further resulting mitigation
requirements to be agreed in writing with the local planning authority prior to
the start of works.

26

An ecological and landscape enhancement and management plan shall be
agreed in writing with the local planning authority prior to the submission of a
reserved matters application. The plan shall include the layout and planting
for the public open space and drainage areas on site and for the
management and maintenance arrangements of the site once it is occupied.
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Enhancement shall include the provision of integrated bat and swift bricks
incorporated into the new dwellings.
27

The layout submitted as part of any reserved matters application shall
include details of a phasing plan showing vehicular routes for that phase of
development. No building pursuant to that phase of development shall be
occupied until the vehicular roads for that phase of development have been
constructed and completed in accordance with the requirements of the
phasing plan. The phasing plan shall ensure access is retained to the
residual part of site allocation SP6.

Reasons for Conditions:-

1

To safeguard the rights of control by the Local Planning Authority in respect of

the reserved matters.
2

To ensure compliance with sections 91-94 of the Town and Country Planning

Act 1990.
3

In the interests of proper planning and for the avoidance of doubt

4

To ensure that affordable housing is provided on site.

5

In order to secure compliance with Policy C1 of the Harrogate District Core

Strategy in relation to the provision of open space and village halls for residential
development.
6

In order to secure compliance with Policy C1 of the Harrogate District Core

Strategy.
7

In the interests of the health and amenity of the tree(s).

8

In accordance with Core Strategy Policy SG4 and to secure an appropriate
highway constructed to an adoptable standard in the interests of highway
safety and the amenity and convenience of highway users.
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9

In accordance with Core Strategy policy SG4 and to ensure safe and

appropriate access and egress to the dwellings, in the interests of highway safety
and the convenience of prospective residents.
10

In accordance with Core Strategy Policy SG4 and to ensure that the details

are satisfactory in the interests of the safety and convenience of highway users.
11

In accordance with Core Strategy Policy SG4 and in the interests of the safety

and convenience of highway users.

INFORMATIVE SECTION 278 AGREEMENT
There must be no works in the existing highway until an Agreement under
Section 278 of the Highways Act 1980 has been entered into between the Developer
and the Highway Authority.
12

In accordance with Core Strategy policy SG4 and to provide for adequate and
satisfactory provision of off-street accommodation for vehicles in the interest
of safety and the general amenity of the development

13

In accordance with Core Strategy policy SG4 and to ensure the retention of
adequate and satisfactory provision of off-street accommodation for vehicles
generated by occupiers of the dwelling and visitors to it, in the interest of
safety and the general amenity the development.

14

In accordance with Core Strategy Policy SG4 and to avoid interference with
the free flow of traffic and to secure safe and appropriate access and egress
to the site in the interests of safety and convenience of highway users and the
amenity of the area.

15

In accordance with Core Strategy Policy SG4 and to establish measures to

encourage more sustainable
Non-car modes of transport
16

To ensure the provision of adequate and sustainable means of drainage in the

interests of amenity and flood risk
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17

To mitigate additional flood impact from the development proposals and

ensure that flood risk is not increased elsewhere.
18

To prevent flooding to properties during extreme flood events and to mitigate

against the risk of flooding on and off the site.
19

To ensure the site is properly drained

20

In order to allow sufficient access for maintenance and repair work at all times

21

To retain access and maintenance of the water course

22

To ensure that risks from land contamination to the future users of the land
and neighbouring land are minimised, together with those to controlled
waters, property and ecological systems, and to ensure that the development
can be carried out safely without unacceptable risks to workers, neighbours
and other offsite receptors in accordance with policies SG4 and EQ1 of the
Harrogate District Core Strategy.

23

To ensure the development makes provision for ultra-low emission vehicles

and sustainable travel choices in accordance with paragraph 35 of the National
Planning Policy Framework.
24

In the interest of residential amenity

25

Having regard to the ecological interests of the site

26

Having regard to the ecological interests of the site

27

To ensure the development of the remaining section of the allocated site

INFORMATIVES

1

ANY surface water discharge into ANY watercourses in, on, under or near the

site requires CONSENT from the Swale and Ure Drainage Board.
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For further pre-application advice, consent forms & guidance visit:
www.sandudb.gov.uk, and select "Policies"
For direct enquiries e-mail: info@sandudb.gov.uk

2

Any works within 8m of the top of the bank or the toe of a defence will require

a permit under the Environmental Permitting (England and Wales) Regulations 2016
from the Environment Agency, as will any proposed works or structures, in, under,
over the River Crimple, designated a 'main river'. This was formerly called a Flood
Defence Consent. Some activities are also now excluded or exempt. A permit is
separate to and in addition to any planning permission granted. Further details and
guidance are available on the GOV.UK website: https://www.gov.uk/guidance/floodrisk-activities-environmental-permits.

In the event of any changes being needed to the wording of the Committee's decision
(such as to delete, vary or add conditions/informatives/planning obligations or
reasons for approval/refusal) prior to the decision being issued, the Chief Planner has
delegated authority to do so in consultation with the Chairman of the Planning
Committee, provided that the changes do not exceed the substantive nature of the
Committee's decision.

Case Officer:

Andy Hough
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26 December 2017
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